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officer, no presumption of prejudice will arise. Jones v. Stale, 152 Ind. 
318, 53 N. E. 823; Nabors v. State, 120 Ala. 323, 25 South. 529; King v. 
State, 91 Tenn. 617, 20 S. W. 169. 

In connection with the question of what constitutes a separation in 
fact, the lodging of a jury in hotel rooms has often come into ques- 
tion. It has been held that where the jurors have been placed in rooms 
opening into a common passage, the several doors being open, and 
attended by officers who have securely fastened the entrances to the 
passage, the strictest requirements of the law are satisfied. State v. 
Derail, 51 La. Ann. 497, 25 South. 384; Kennedy v. Commonwealth, 2 Va. 
Cas. 510; Thompson v. Commonwealth, 8 Gratt. (Va.) 637. And it is 
not necessary that the entrance to the passage way be locked. Thomp- 
son v. Commonwealth, supra. But if placed in locked rooms on differ- 
ent floors of the same hotel, there is a separation. People v. Adams, 
supra. So if there is no direct connection between the several rooms or 
that of the attending officer. Hempton v. State, supra. Contra, see 
Commonwealth v. Manfredi, 162 Pa. St. 144, 29 Atl. 404. But an open 
connection between the rooms containing the jurors has been regarded 
unnecessary, where an officer is present in each. See State v. Robinson, 
supra. And in one jurisdiction it seems that not only may the jurors 
be lodged in separate rooms not locked, but, while there, the presence 
of an officer may be dispensed with. See Wright v. State, 35 Ark. 631. 
The mistake of the officer, in the principal case, seems to have been 
in locking the doors leading from the several rooms into the common 
passage. 

Dower — Protection of Inchoate Dower Right by Injunction. — A mar- 
ried man sold valuable oil and mineral lands without the joinder of his 
wife in the deed. While the husband was still living, the wife sought 
to enjoin the alienee from drilling for oil on the land, on the ground 
that she had a right to protect her dower right from waste. Held, the 
defendant will not be enjoined. Rumsey v. Sullivan (App. Div.), 150 N. 
Y Supp. 287. See Notes, p. 462. 

Extradition — Interstate Extradition — Habeas Corpus. — The plaintiff 
was held on a warrant for extradition in pursuance of a demand of the 
governor of a State from which it was alleged the plaintiff was a fugi- 
tive from justice. The indictment charged the prisoner with conspir- 
acy in escaping from an insane asylum, a crime under the laws of the 
demanding State. The plaintiff applied to a Federal court for a writ 
of habeas corpus on the ground that if insane he could not be guilty of 
conspiracy. Held, the criminal responsibility of the prisoner is to be 
determined by the courts of the demanding State under the laws thereof, 
and such question may not be raised on habeas corpus. Drew v. Thaw, 
35 Sup. Ct. 137. 

The power of the United States courts to interfere in interstate ex- 
tradition proceedings, when such power exists, should be exercised with 
the utmost caution and only in cases of urgency where the error is 
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plain and the necessity for Federal intervention obvious. IVhitten v. 
Tomlinson, 160 U. S. 231, 40 L. Ed. 406; In re. Straus (C. C. A.), 126 
Fed. 327. It is settled that the indictment need only substantially charge 
a crime; its technical validity as a pleading is not to be questioned. 
Pierce v. Creecy, 210 U. S. 387, 52 L. Ed. 1113; Munsey v. Clough, 196 
U. S. 364, 49 L. Ed. 515. It is sufficient if it charges a crime under the 
laws of the State seeking extradition. Ex parte Reggel, 114 U. S. 642, 
29 L. Ed. 250. In the principal case, under the laws of New York, the 
State demanding extradition, under certain conditions and circumstances 
insanity is a defense to crime. Penal L., § 1120. The principal case 
is clearly right in referring the determination of criminal responsibility 
to the courts of the demanding State. Matters of defense, insanity 
in the principal case, will not be passed on in habeas corpus proceedings, 
but are left for the determination of the courts of the State seeking 
extradition. In re Block, 87 Fed. 981. The courts will not go behind the 
indictment to see whether in fact a crime was committed. In re White 
(C. C. A.), 55 Fed. 54. Nor will the motive of the governor honoring 
the requisition papers be inquired into. Pettibone v. Nichois, 203 U. S. 
192, 51 L. Ed. 148, 7 Ann. Cas. 1047. The reason for the prisoner's 
departure from the State in which he is charged with crime, is imma- 
terial; if he is found in another State he is a fugitive from justice. 
Roberts v. Reilly, 116 U. S. 80, 29 L. Ed. 544; Appleyard v. Massachusetts, 
203 U. S. 222, 51 L. Ed. 161, 7 Ann. Cas. 1073. 

Federal Courts— Jurisdiction— Allegation of Diversity op Citizenship 
of Corporations. — The petition in an action in a federal court alleged 
that plaintiff was a "corporation of New Jersey" and defendant a "cor- 
poration of Georgia." Held, the petition does not show the diversity of 
citizenship requisite to give the court jurisdiction. Farmers' Oil and 
Guano Co. v. Duckworth Co. (C C. A.), 217 Fed. 362. 

On authority this decision is sound. It has even been held that a 
pleading which states a corporate party to be a "citizen" of a named 
State, and the other party to be a "citizen" of another named State, 
does not sufficiently allege diversity of citizenship. Atl., etc., R. Co. v. 
Whilden (C. C. A.), 195 Fed. 263. In justification of this holding it 
was said that a corporation can not be a citizen at all,, but when it 
is organized under the laws of a named State an irrebuttable presump- 
tion arises that all the stockholders are citizens of that State; and the 
fact of its organization must accordingly be alleged. Parker Washing- 
ton Co. v. Cramer (C. C. A.), 201 Fed. 878; Knight v. Lutcher Co. (C. C. 
A.), 136 Fed. 404. 

It hardly seems that such technicality is in keeping with the genius 
of modern pleading. Even under the strict rules once enforced its 
soundness is questionable. Properly, of course, a corporation can not 
be a citizen, but for purposes of jurisdiction its citizenship is referred 
to the State which created it. Nashua, etc.. R. Co. v. Boston, etc., R. Co., 
136 U. S. 356. 34 L. Ed. 363. Consequently to allege that a corporation 
is a "citizen" of a particular State can mean only that it was created 



